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South Australia’s House of Assembly is elected using a majority voting and counting system known in Australia
as full preferential voting. The same system is used to elect the Australian House of Representatives, as well

as the Queensland, Victorian and Western Australian Legislative Assemblies. Under this system, voters must
number the candidates on the ballot paper in the order in which they would prefer to see the candidates
elected. Voters are instructed that they must sequentially rank all the candidates on the ballot paper if they
want their vote to be counted.

When votes are counted, a ballot paper needs to fulfil a number of criteria to be considered valid - or ‘formal’
as it is called in Australian electoral terminolgoy. At every election there are some ballot papers which do not
fulfil the ‘formality’ requirements and thus cannot be included in the count. Invalid or ‘informal’ votes may be
the result of an accidental error or a deliberate choice made by the voter. The consequence however, is the
same: these voters end up not having a say in choosing their members of parliament.

In a full preferential voting system, a voter who does not correctly number all the candidates on the ballot
paper is casting an informal vote. But in South Australian House of Assembly elections, these informal votes
are sometimes ‘saved’ and included in the count due to a mechanism designed to reduce the number of
votes invalidated because of incomplete numbering. This mechanism unique to South Australian lower house
elections is known as the ‘voting ticket’. This Electoral Backgrounder Paper explains what voting tickets are,
how they function and how many votes they save, and then explores some of the benefits and concerns
associated with their use.

The voting ticket is defined somewhat cryptically in South Australia’s Electoral Act 1985 as: “a written
statement of a particular order in which a voter might allocate preferences in an election, being a statement
for use under this Act in interpreting the votes of voters who, in relation to a House of Assembly election, do not
indicate an order of preference covering all candidates™. The legislation allows candidates or parties to lodge
either one or two voting tickets with the Electoral Commissioner or Returning Officer.

Put more simply, a Voting Ticket is a written statement that a candidate or political party lodges within 72
hours of nominating for election, indicating the candidate’s or party’s preferred order of preferences among
the candidates on the ballot paper. The Voting Ticket is used at the count to interpret some (but not all) of
the ballot papers belonging to voters who have failed to indicate a preference for all the candidates on the
ballot paper. Because these ballot papers would otherwise be rejected as informal votes and not count in
the election, the voting ticket is commonly referred to as ‘saving’ or ‘rescuing’ votes, and hence is sometimes
described as a ‘savings provision’.

At South Australian House of Assembly elections, if a ballot paper has just one preference marked, it is
informal but can be saved if the candidate selected by the voter as their first preference has formally lodged
a voting ticket. Similarly, a ballot paper is informal if it indicates a first preference and some - but not full
(i.e.all) - preferences. This ballot paper can be saved if the preferences coincide exactly with the preferences
indicated on a voting ticket lodged by the voter’s preferred candidate.

The following examples illustrate how and when voting tickets are used. In this fictional election, the candidate
Tony Green has lodged two distinct voting tickets with the Electoral Commissioner. On the example ballot
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papers, four voters have given Tony Green their first preference but not ranked all of the remaining candidates:

Figure 1: An example of how voting tickets work?

HOUSE OF ASSEMBLY
REGISTERED VOTING TICKET (1)
DISTRICT OF ALBERT

HOUSE OF ASSEMBLY
REGISTERED VOTING TICKET (2)
DISTRICT OF ALBERT

GREEN, Tony |

Candidate Name

GREEN, Tony |

Candidate Name

This voting ticket indicates by consecutive
numbers commencing with the number 1an order
of preferences for all candidates in the election.

WHITE, Lucy
BROWN, Michael
BLACK, Shirley
GREEN, Tony
GREY, Will

This voting ticket indicates by consecutive
numbers commencing with the number 1an order
of preferences for all candidates in the election.

WHITE, Lucy
BROWN, Michael
BLACK, Shirley
GREEN, Tony
GREY, Will

O

South Australia Issuing Officer Initials

Ballot Paper

Election of one member for the House of Assembly

DISTRICT OF ALBERT

Number the squares from 1to
8 in the order of your choice.

You are not legally obliged to mark the ballot paper.

D WHITE, Lucy

[ | BROWN, Michael
[ ] BLacK, shirley
GREEN, Tony

[ ] erev,win

Aftervoting, fold the ballot paperand place it in
the ballot box or declaration envelope

O

South Australia Issuing Officer Initials

Ballot Paper

Election of one member for the House of Assembly

DISTRICT OF ALBERT

Number the squares from 1to
8in the order of your choice.

You are not legally obliged to mark the ballot paper.

D WHITE, Lucy
|:| BROWN, Michael
I:I BLACK, Shirley
GREEN, Tony

[ ] erev,win

Aftervoting, fold the ballot paper and place it in
the ballot box or declaration envelope

O

South Australia Issuing Officer Initials

Ballot Paper

Election of one member for the House of Assembly

DISTRICT OF ALBERT

Number the squares from 1to
8 in the order of your choice.

You are not egally obliged to mark the ballot paper.

D WHITE, Lucy

D BROWN, Michael

BLACK, Shirley

Aftervoting, fold the ballot paperand place it in
the ballot box or declaration envelope

O

South Australia Issuing Officer Initials

Ballot Paper

Election of one member for the House of Assembly

DISTRICT OF ALBERT

Number the squares from 1to
8 in the order of your choice.

You are notlegally obliged to mark the ballot paper.

WHITE, Lucy
BROWN, Michael
[ ] BLACK, shirley
GREEN, Tony

[ ] erev,win

Aftervoting, fold the ballot paperand placet in
the ballot box or declaration envelope

On Ballot Paper 1, a voter has marked a single ‘T’ next to Tony Green and no further preferences. While informal
under the rules of full preferential voting, the vote is saved by the voting tickets lodged by Green. Preferences
on this ballot paper will accordingly be allocated according to Green’s voting tickets. In this case, because
Green lodged two ticket votes, this ballot paper and any others like it would be distributed evenly between the
two tickets.®

On Ballot Paper 2, a voter has marked a single tick next to Tony Green and no further preferences. Unlike at
federal elections, in South Australian state elections a single tick or cross on a ballot paper is taken to be
equivalent to the number 1. Because the tick counts as a ‘T’, the vote is identical to the one in the first example,
and would also be saved and distributed evenly between the two tickets lodged by Green.

On Ballot Paper 3, a voter has indicated just two preferences: a ‘1’ for Tony Green and a ‘2’ for Shirley Black. The
ballot paper is saved from informality because the preferences match those on the first voting ticket lodged
by Green. The rest of the preferences will be allocated according to Green’s first voting ticket (i.e. ‘3’ for Lucy
White, ‘4’ for Michael Brown and ‘5’ for Will Grey).

On Ballot Paper 4, a voter has indicated three preferences: a ‘1’ for Tony Green, a ‘2’ for Lucy White and a ‘3’ for
Michael Brown. In this case, although the voter’s first two preferences match Green’s second voting ticket,
the voter diverges from the ticket with her third preference. Thus the ballot paper fails to match either of the
registered tickets and cannot be saved. It therefore remains informal.
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It should be noted that because of the complexity associated with it, the voting ticket provision is not applied
on election night by counting staff at polling booths. Instead, all ballot papers that are not fully preferentially
marked are grouped together as informal and are subsequently examined by Returning Officers who, thanks to
their greater experience and training, are better placed to apply the savings provision.

The following table provides a useful comparison of acceptable numbering on ballot papers in the Australian
House of Representatives and the South Australian House of Assembly.

Figure 2: Comparison of acceptable numbering on ballot papers in the Australian House of Representatives
and South Australian House of Assembly.

Australian House South Australian House
of Representatives of Representatives

Ballot paper marking

Single first preference (1) No Yes

If candidate lodged ticket(s)
Single first preference (tick or cross) No Yes

If candidate lodged ticket(s)

Incomplete numbering (consecutive Yes Yes
preferences beginning with 1, but the final
square is left blank)

Incomplete numbering (consecutive No Yes
preferences beginning with 1, but more than If candidate lodged ticket(s)
one square is left blank) and numbering is consistent

with one or both tickets.

Errors in number sequencing No No

Repeated numbers No No

As can be seen, the voting ticket provision makes formal three categories of ballot paper markings that would
generally be considered informal in a full preferential voting system (although ticks or crosses accepted in lieu
of the number ‘1’ to express a first preference is not strictly speaking a result of the voting ticket provision?).

In practice, this equates to a lot of votes. At the 2018 State Election, there were 40,067 incomplete House of
Assembly ballot papers that were rescued and reincorporated into the count as a result of the voting ticket
provisions. This represents 3.7 per cent of all votes cast at the election. The average number of formal votes in
each electoral district before ticket votes were added was just under 21,500 in 2018. By this measure voting
tickets therefore saved almost two electoral districts worth of previously informal votes and reincorporated
them into the count. To put these figures into perspective, 3.7 per cent of all votes at the 2019 federal election
would have been over 600,000 votes saved from informality.

It should be noted that the immense majority of House of Assembly ballot papers made formal by ticket
voting only display single first preferences (either a number ‘7', a tick or a cross). During post-election ballot
paper analyses where ECSA has scrutinised voting ticket votes, we have found that ballot papers with partial
but incomplete numbering make up an insignificant amount of the total ballot papers saved (for example, at
the 2014 State Election, ballot papers showing more than one preference in sequence with a lodged voting
ticket counted for only 0.6 per cent of all ballot papers that followed voting tickets®).

The principal benefit of voting tickets is without doubt - a halving - sometimes even a thirding - of the number
of informal votes recorded at each election.

At the most recent House of Assembly elections in 2018, Electoral Commission SA reported the highest rate
of informality in 36 years at 4.1 per cent of the total vote, with 44,821 informal votes in all. But, as already
mentioned above, another 40,067 votes were rescued from informality by the voting ticket savings provision.
In any other jurisdiction with full preferential voting, including Australian House of Representatives elections,
those votes would have been informal. If we were to measure South Australia by the same metric used
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elsewhere, the true rate of informality at the 2018 State Election would be a much higher 7.8 per cent.

This reduction of the real rate of informality has been consistent since the introduction of the voting ticket
provision in 1985 as is shown on the following table:

Figure 3: Informal voting and ticket voting at South Australian House of Assembly elections, 1985-2018

Election Informal votes Ticket votes Combined informal & ticket  Total votes

(real rate of informality)

Number % Number % Number % Number
1985 29,395 3.5% 33,216 3.9% 62,611 7.4% 846,289
1989 25,167 2.8% 51,784 5.8% 76,951 8.7% 888,918
1993 29,206 3.1% 53,738 5.7% 82,944 8.8% 941,301
1997 37,430 4.0% 43,531 4.7% 80,961 8.7% 927,344
2002 30,537 31% 37,897 3.9% 68,434 7.0% 978,569
2006 35,029 3.6% 43,553 4.5% 78,582 81% 974,190
2010 33,762 3.3% 32,638 3.2% 66,400 6.5% 1,014,431
2014 32,503 31% 36,648 3.5% 69,151 6.6% 1,050,359
2018 44,821 41% 40,067 3.7% 84,888 7.8% 1,093,534
Total 297,850 3.4% 373,072 4.3% 670,922 7.7% 8,714,935

Source: Electoral Commission SA, Election Statistics Reports. The rates of informal voting and ticket voting are both calculated as a percentage of the total
votes cast.

As the table makes clear, the ticket voting provision has performed exactly as it was designed to do when

it was incorporated into South Australia’s new electoral legislation back in 1985. It has proven an effective
mechanism in halving, sometimes even thirding the real rate of informality at House of Assembly elections
over time. As one of the architects of the voting ticket provision, the former South Australian and Australian
Electoral Commissioner Mr Andy Becker explained in 2011: “I think the history has shown that we have saved a
lot of ballot papers”®. To be more precise, ticket voting has proven effective in ‘saving’ between 1985 and 2018
a total of exactly 373,072 ballot papers, which is 4.3% of all ballot papers cast at the nine House of Assembly
general elections held during this period.

From a democratic point of view, assuming - as the voting ticket provision inherently does - that voters who
cast an incompletely preferenced ballot paper genuinely wanted to be part of the electoral process, the voting
ticket provision prevents large number of voters from being disenfranchised.

However, the voting ticket provision has not been exempt from criticism. Of the perceived drawbacks, the
most significant are: (1) that instead of doing something to ameliorate the rate of informality, which is an
important indicator of democratic health, the voting ticket reduces it artificially, making it seem lower than

it really is; and (2) that it makes assumptions about voters’ intentions and, without their knowledge or their
consent, allows candidates and parties to decide how their votes should be distributed, even though it is quite
possible that the voters may have intended otherwise. Both of these criticisms will be explored in further
detail below.

Informal votes, as mentioned in the introduction, may be the the result of an accidental error or a deliberate
choice made by the voter. Political science has long distinguished between two types of informal voters:
ignorant or apathetic individuals who cast an informal ballot paper for reasons of ighorance or ambivalence;
and politicised individuals who deliberately invalidate their ballot paper to signal dissatisfaction with the
regime, the candidates or the electoral process in general’. Similarly, Australian electoral commissions
including Electoral Commission SA typically conduct an analysis of informal ballot papers after each election
dividing these into what are deemed to have been ‘intentionally’ or ‘unintentionally’ informal. Whatever

the cause though, informality at elections is a problem because informal voters end up not having a say in
choosing their members of parliament and this, as a general rule, is not how representative democracy is
supposed to work.
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Informality is one of the key signs of how healthy (or not) a democratic electoral process
is. As the Australian Electoral Commmission has aptly observed:

“Levels of informal voting can provide an indication of people’s engagement with (and
understanding of) the electoral process and, together with enrolment participation rates
and measures of turnout, are therefore a key indicator of democratic health™.

In South Australia, informality levels appear low - indeed, it has been said that South
Australia has “the lowest informal vote of any jurisdiction using compulsory [i.e. full]
preferential voting™®. In fact however, if measured by the same yardstick as other
jurisdictions, the real levels of informality are not the lowest but the highest in Australia.
Voting tickets may ‘save’ large numbers of votes from being informal, yet the reality is
that there are more South Australian voters unable to complete a ballot paper correctly
than anywhere else in Australia. And the numbers are elevated, as seen above in Figure
3, ranging from a low of 6.5 per cent in 2070 up to 8.8 per cent in 1993 which places
South Australia above the rest of Australia and well above the average rate of informality
around the world, which currently sits at slightly above 4.2 per cent™. At the individual
electorate level, the percentage of voters not completing their ballot paper correctly
even rises above ten per cent in some cases. Examples from the 2018 State Election
included the electorates of Ramsay where it reached 11.7 per cent or Taylor where it
reached 11.0 per cent, respectively.

On paper, the ticket voting provision certainly achieves its goal of reducing the number
of unintentional informal votes. But it is does so after electors have marked their ballot
papers, and not by doing anything to ameliorate unintentional informality before they
mark their ballot papers. Nor does it do anything to treat the underlying issues which
may give rise to it such as low levels of voter education among recent migrants, or voter
confusion caused by different voting methods used at different elections (to name but
a few of the causes of informality identified in the literature). To use a medical analogy,
it could be argued that the effect of the voting ticket provision on voter informality is
like the effect of administering paracetamol for arthritis - it does a reasonable job of
treating the symptoms and reducing the pain, but does nothing to treat or prevent the
underlying malady. The voting ticket provision does a reasonable job of reducing the
number of informal ballot papers, but in doing so it can obscure the true scale of how
many South Australians are failing to complete a ballot paper correctly and the need for
more practical treatments.

The aspect of the voting ticket provision which draws the most attention is the question
of whether it is democratically sound for the votes of individual electors to be decided
by a third party or directed to a party the elector never had the intention of voting for,
without their consent and indeed even their knowledge. Critics of ticket voting point out
that the provision relies upon a number of assumptions which we will now examine in
sequence.

Assumption 1 - the voter has made a mistake

The first assumption is that a voter who has marked a preference for just one or some
of the candidates on the ballot paper, thereby casting an informal vote, has done so
mistakenly. In fact, it is difficult, if not impossible on account of the secret ballot, to
know why people have not completed full preferences, or indeed to know why people
cast most types of informal votes. In some cases, where voters draw rude pictures

or write negative messages on the ballot paper, it is easy to categorise their votes as
intentionally informal. But such ballot papers are just a small proportion of all informal
votes™ In the vast majority of cases, it is unclear what the intention of the voter was on
a ballot paper containing incomplete or defective numbering. It is certainly tempting
to assume that the voter who has numbered one or some boxes has made a genuine
attempt to participate in the democratic process but has been let down somehow by
a low level of literacy, numeracy, English language skills or a lack of electoral education.
But although there are social and economic factors which appear to be associated
with higher levels of informality in Australia™, they do not and cannot explain why each
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individual ballot paper has been cast informally. The voter may actually have confidence
in just one or a few of the candidates, refuses to express any support for the rest and is
knowingly casting an informal vote in protest.

Assumption 2 - the voter agrees with their preferred candidate’s choices

The second assumption upon which ticket voting relies, is the idea that voters who

mark just one or a few preferences on a ballot paper actually intended to rank the
different candidates on the ballot paper in exactly the same order as their preferred
candidate indicated on their voting ticket. And indeed, they would have done so if not for
their confusion or mistake. In reality, it is quite possible that the voter may have a very
different series of preferences and may even be quite opposed to the ranking on the
candidate’s lodged voting ticket. The ticket voting provision overlooks this possibility.

Assumption 3 - the voter accepts having their vote distributed

The third assumption implicit in ticket voting is that the voter accepts, albeit tacitly,
having his or her vote distributed according to the voting ticket lodged by their preferred
candidate. In fact, the voter has no choice in the matter. Unlike above-the-line voting

on the Legislative Council ballot paper (or indeed on the Australian Senate ballot paper)
which allows the voter to make a choice whether to have their preferences distributed

in the order chosen by the group or groups he or she selected, on the House of Assembly
ballot paper the voter has no such choice. Furthermore, the voter has no knowledge that
a choice is being made on his or her behalf because the voting ticket provision has never
been publicised to voters.

Why is this? The apparent reason is that South Australia’s Electoral Act 1985 prohibits

a person from publicly advocating any method of marking a House of Assembly ballot
paper that is not full preferential voting. It is noteworthy however, that all Australian
electoral laws contain a very similar clause to South Australia’s, prohibiting anyone from
encouraging electors to vote in a way that would not be formal.

This provision of the law has long been interpreted to mean that electors must not be
informed about the voting tickets lodged at an election in case this information were
perceived in some way to be advocating an alternative to full preferential voting. In the
words of Mr Steve Tully, South Australia’s Electoral Commissioner from 1996 to 2005:
“South Australia have dealt with that rather tricky issue - and | remember dancing lots of
times when questioned on it - by saying that the scrutiny provisions brought in the ability
to count the ticket vote as a formal vote but there were general provisions which made it
an offence for anyone to advocate voting other than in a fully preferential manner. | would
always get asked about what happens and why it was not advocated. The complexity

of having what some people regarded as a secret provision was often a bit challenging

to explain...”™. Asked about whether ticket voting had ever been advertised, Mr Tully
went on: “There has been none. There was always a clamp down on it... | needed my best
communication skills when asked by radio people and commentators in the media about
that particular issue”.

In practical terms, the consequences of approaching ticket voting as “a secret provision”
have been that Electoral Commission SA has never published information, for instance
on its website, which would allow electors to consult the candidates’ or parties’ lodged
voting tickets (which, it should be mentioned, do not always align with the candidates
and parties’ lodged how-to-vote cards). As a result, South Australian electors are largely
incognisant of ticket voting at House of Assembly elections and have no ready way of
knowing the consequences if they cast an incomplete vote.

The result of all of these assumptions is, that ticket voting may result in votes being
counted against voters’ wishes for candidates that they never wished to vote for or who
they actively dislike. This potentially undemocratic outcome of the provision has been
criticised by Emeritus Professor Dean Jaensch who has written that “ticket voting makes
too many assumptions... [and] turns an informal ballot into a formal one, without asking
the permission of the voter concerned”™. In an article entitled ‘Ticket voting endangers
democracy’ published in The Advertiser on 7 April 2011, Jaensch described ticket voting
as “a nonsense” and “simply unacceptable”, and asked “on what grounds can such a law
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be accepted? The law decides on behalf of the voter. Where is the democracy in that?”™.

This was also the key criticism of ticket voting identified by the Australian Parliament’s
Joint Standing Committee on Electoral Matters (JSCEM) when it investigated the voting
ticket provision as a potential option to reduce the number of informal votes at House
of Representatives elections after the 2010 federal election. In their Report, JSCEM
reiterate twice that: “It is important that those who intend to vote informally do not have
their vote counted against their wishes for a candidate they did not wish to vote for”®.

It is interesting given this concern that JSCEM ended up recommending that a savings
provision based on the South Australian House of Assembly voting ticket provision be
introduced at federal level in 2011. This recommendation will be explored briefly below
but it should be noted first that the recommendation did not have bipartisan political
support and was never taken up by a government. Indeed, the recommendation was
strongly opposed by JSCEM’s four Liberal Party members. The Liberal Party’s position
had been clearly stated in a submission to JSCEM by the party’s federal director,

Mr Brian Loughnane: “We have obviously had extensive experience since 1985 on the
application of it in South Australia. We do believe that it contradicts the principle of
compulsory preferential voting and is at odds with the concept of the integrity of the
voter’s choice”.

A Dissenting Report tabled in Parliament by the four Liberal Party members of JSCEM
developed these concerns in much more detail. After questioning the constitutionality
of such a provision at federal level (which is not a question relevant to the discussion in
South Australia?), the Report went on in fairly strong terms:

“...this represents a substantial disenfranchisement of the voter in order to advantage
political parties. In our compulsory enrolment and attendance regime, we require citizens
to attend and effectively vote...

Currently, a voter can cast an informal vote by not filling out the ballot paper as instructed.
They may also register a ‘protest’ by only partially completing the ballot paper. This
proposal would remove that right of a voter and effectively appropriate that vote for a
candidate and/or political party.

This represents a new level of involvement and privilege by candidates and certain political
parties in the election process. Not only do we, by law, require them to enrol and attend, the
state would now ‘deem’ their vote to be cast a certain way in the complete absence of the
intention of such by the voter.

This represents nothing less than the institution of a fraudulent method of counting votes,
compounded by the fact that it is proposed to be effectively done ‘in secret’ by prohibiting
its broadcast.

Opposition members are resolutely opposed to any proposal that purports to count votes
in a way not so marked or cast by voters themselves.”

A counter-argument occasionally given to these sorts of criticisms is that, in actual
fact, the number of ballot papers saved by the voting ticket provision that require

a distribution of preferences according to their preferred candidate’s lodged voting
tickets is extremely low - indeed so low as to be of minimal importance in the overall
scheme of things. This is because, so the argument goes, most ballot papers saved by
the voting ticket provision are for the two most popular candidates in each contest, and
these therefore never need a distribution of preferences among the other candidates to
determine the winner.

But there are three problems with this line of thinking. Firstly, it is not accurate. At the
2018 State Election for example, in the 33 electoral districts not won outright on first
preferences by any candidate, the preferences of almost 7,000 of the 40,067 ballot
papers saved by the voting ticket provision did need to be distributed to determine
the winners (see the table in Appendix 1 displaying the voting ticket votes for each
affiliation by district at the 2018 Election, as well as the voting ticket votes requiring
preference distribution). These 6,984 ballot papers (17.4% of all voting ticket votes)
are far from an insignificant number. While in some districts only a tiny share of all the
voting ticket votes needed preference distribution to decide the winner (e.g. just 48 of
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the 1,267 voting ticket votes, or 3.8%, were needed in Reynell), in other districts the share was much larger
(e.g. 470 of the 1,039 voting ticket votes in Hartley, which is 45.2%, or 263 of the 498 voting tickets votes in
Mount Gambier, which is 52.8%)™. The second problem is that while many voting ticket votes do not require a
distribution of preferences to determine the winner of the race, a larger share of them do get their preferences
distributed in the final distribution of preferences required to calculate the Two Candidate Preferred outcome
of each contest. In 2018, a little over 12,000 voting ticket votes (30.0% of the total) needed to have their
preferences examined in the full distribution of preferences. This again is far from an insignificant number.
The third problem however, is that from a purely democratic perspective how many or how few voting ticket
votes get their preferences distributed or not is ultimately immaterial. For critics of the voting ticket provision,
it is problematic that even a single ballot paper is being distributed in a manner not decided by the voter and
without the voter’s knowledge.

Having examined in some depth what critics of ticket voting perceive to be its two major drawbacks, as well
as some of the counterarguments to these criticisms, it remains to explore what credible alternatives there
are. It is clear that there is a recurring demand from legislators for solutions to the problem of increased levels
of informality. The Hansard reports of the South Australian Parliament back in 1985 and JSCEM’s transcripts
and report from its inquiry into the 2010 federal election, make it clear that in both periods interest in the
voting ticket solution was triggered by concerns about the increased levels of informality recorded at the
respective previous elections (5.8% at the 1982 House of Assembly election, and 5.6% at the 2010 House of
Representatives election). In terms of what alternatives the legislators could consider, there are no obvious
winners. As the South Australian Parliament Research Library’s former Electoral Specialist Dr Jenni Newton-
Farrelly observed in a 2007 paper, “the problem really is that there is no obvious, useful alternative™®.

Alternative 1- Optional preferential voting

Among the alternatives that do exist, the first and most frequently mentioned option is to adopt optional
preferential voting (or OPV), like New South Wales currently uses. Under OPV, instead of being obliged to

rank all the candidates on the ballot paper, voters rank as many candidates as they wish. During the count,
preferences are only distributed as indicated by the voter and if the candidates chosen by the voter are
eliminated from the count, the ballot paper is considered to be ‘exhausted’ and no longer counts towards a
winner in the final distribution. Under OPV a formal vote could be a vote for just one candidate, or a sequential
vote for some or all of the candidates. This greatly reduces the numbers of informal votes and the need for
counting staff to make assumptions about the voters’ intentions. It is well documented however, that OPV
does not always achieve what is generally considered the key advantage of full preferential voting: that is
ensuring that candidates are always elected with more than 50 per cent of the vote.

It is beyond the scope of this Electoral Backgrounder to delve into the advantages and disadvantages of OPV.
Two points are worth mentioning however:

»  Firstly, the Commonwealth Parliament’s JSCEM has on a number of occasions over the past three
decades considered optional preferential voting but never recommended its adoption. In 2010-11 when
weighing up options such as the voting ticket provision, JSCEM rejected OPV on the grounds that at
federal level full preferential voting continued to enjoy strong bipartisan support.

»  The second point is that until recently in South Australia, adopting OPV would have created a problem
for the commission responsible for drawing the state’s electoral boundaries. In effect, until 2017 the
Electoral Districts Boundaries Commission (EDBC), needed full preferential voting in order to determine
‘fairness’. As Newton-Farrelly observed, with ballot papers exhausting under OPV, “we would no longer
have a complete figure for the two-party preferred vote across the State. The Commission requires a
2PP figure for the State in order to make a judgement about whether the party which won a majority of
seats did so with the support of a majority of voters across the State. Without a State-wide 2PP figure
the Commission would lose its main test of the fairness of a previous redistribution”?°. Following a 2017
amendment to the Constitution Act, the EDBC no longer needs to take ‘fairness’ into account during its
deliberations, meaning this no longer constitutes an obstacle to the adoption of OPV in South Australia.

Alternative 2 - Count incompletely preferenced votes as far as they are formal

A second alternative to ticket voting is retaining full preferential voting but relaxing the formality criteria so as
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to count incompletely preferenced ballot papers as far as they are formal. Under such
a system, ballot papers with incomplete preferences would be admitted to the count
and excluded only at the point at which valid preferences stop. This option discussed
separately by Dr Newton-Farrelly and ABC electoral expert Mr Antony Green would, like
the voting ticket provision, ‘save’ a large number of votes which would otherwise be
informal?'. It would also however, introduce a dose of optionality into full preferential
voting which could potentially be confusing for voters and counting staff. Such a
counting system might also favour the larger parties who tend to receive the most first
preference votes. This is because in a distribution of preferences, ballot papers marked
with a single preference for the most popular parties (typically, but admittedly not
always, the Labor and Liberal parties) would remain formal for longer than those ballot
papers with a single preference for candidates who received fewer first preferences. As
such, this option might end up being inequitable. In 2011 JSCEM rejected this alternative
to ticket voting on these same grounds.

Alternative 3 - Stop rendering informal votes formal

The third alternative would be to revoke the voting ticket provision altogether and
simply stop rendering informal votes formal. This would mean South Australia having
similar formality requirements to those used at Australian House of Representatives
elections. The consequences of this, all other things being equal, would be a jump in
the informality rate. However, it is interesting to note that informality over the past
five House of Representatives elections in South Australia has been on average 2.5
percentage points lower than at the past five House of Assembly elections, if ticket
votes at those House of Assembly elections had been treated as informal votes. Given
that exactly the same electors vote at these two sets of elections, this tends to suggest
that there are other variables driving the informality rate up at state elections (or
perhaps driving it down at federal elections).

Doing away with the voting ticket provision would however mean accepting a higher
informal count. Given that decisions about electoral rules in Australia are made by
legislators, this ultimately becomes a question of political appetite. That is to say, what
level of informality is the Parliament ultimately willing to accept?

In 2011, the Commonwealth Parliament’s JSCEM was clearly not willing to accept the
informality levels at the 2010 federal election. After examining the alternatives available,
it recommended that a savings provision based on the South Australian House of
Assembly voting ticket provision be introduced at federal level. The Committee’s report
makes clear however, that ticket voting was not considered a perfect solution. The
discussion of the shortfalls of each of the options put forward suggests that ticket
voting was judged the least worst alternative. The recommendation did not have the
support of the four Liberal Party members of the Committee however, and ultimately it
was never taken up by the Gillard-led Labor Government.

Assumption 4 - Increased electoral education and voter information
programs

There is a fourth alternative to ticket voting however - although it could also be
considered a complement. This is increased efforts to drive down informality before
people complete their ballot papers, principally through practical measures such

as an increased investment in electoral education and information programs to
increase formality and voter literacy. Electoral Commission SA has for many years
strove to address informality through advertising, publications in English, Easy English
and languages other than English, as well as through employment of community
ambassadors and multilingual polling staff to provide information about how to vote
correctly in voters’ languages. Indeed, since 1985 in South Australia, all the information
provided to voters at every state election has stated repeatedly that voters must
number all the boxes on the House of Assembly ballot paper.

And yet in that time as we have seen earlier in this Paper, 4.3% of all ballot papers cast
(373,072 to be precise) have not been numbered correctly. The instructions about full
preferential voting at state elections have clearly not reached or been understood by all
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electors, at least not in all areas of the state. As Newton-Farrelly said in 2007: “Ticket votes are associated more
strongly with particular seats... and they are all seats with tional levels”?2 Electoral education is not a magic
bullet that will provide an immediate and effective solution to the complex problem that is informality. But
research from around the world shows that it must be part of the solution. In its Election Report on the 2018
State Election, Electoral Commission SA recognised that stronger measures are needed to counter informality,
chief among them a need to devise and deliver a comprehensive and appropriately funded electoral education
program.

It is hoped that this paper has provided readers with an understanding of what the voting ticket provision
is, how it works, and how many votes it ostensibly saves. It has explored what proponents of the provision
consider to be its main advantages and what the provision’s critics consider some of its main drawbacks.
Finally, it has considered what credible alternatives to the provision there are.

What this Electoral Backgrounder has not done however, is provide readers with answers to every question.
This is partly because it is not the place of this author to make commments on the merits or otherwise of any
policy. But it is also in large part because this paper has raised a number of difficult questions for which there
simply are no straightforward answers. In conclusion, the reader may like to end by giving some thought to the
following key questions:

» s it preferable to ‘save’incompletely numbered ballot papers on the assumption that the voters made
a mistake, or to consider them as informal on the assumption that the voters may have wanted to vote
informally?

» lIsit ethical to count the votes of intentional informal voters against their wishes and without their
knowledge for a candidate or party whom they did not wish to vote for?
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